


describes the land as being treacherous under foot. He has explained to us that 
there are four bunds spread across the full site ... the bunds have started to decay 
and in our clients view this makes the site even more hazardous. Our clients do not 
accept the view contained within your letter of 7 February that "it is very unlikely that 
even children would attempt to climb on these piles because of the brambles". In the 
event that public access is permitted to the site, our clients view is that there would 
be a reasonably foreseeable risk of members of the public or dogs being walked in 
the area suffering injury due to the nature of the site. Our clients have contacted P .C. 
Redacted (Crime Reductions Officer) requesting his professional opinion as to 
whether the site is likely to pose a hazard to members of the public especially 
children. If necessary, our clients will involve the health and safety executive. As you 
will no doubt appreciate, they are extremely anxious to avoid liability for loss or injury 
suffered by members of the public accessing the site which is in their ownership. In 
these circumstances, they will vigorously oppose any notice issued by Argyll and Bute 
Council requiring them to open the access to public access." 

Mr Paterson and Mrs Osborne have owned the land since 2004, and its physical 
condition has remained fundamentally the same in recent years. The land has long 
been designated by Argyll and Bute Council as an Open Space Protection Area. It is 
covered by Tree Preservation Order, and recognised by Helensburgh Community 
Council as a Key Environmental Feature of the town. It sits within a well-established 
residential area that is home to young families as well as older people, making active 
and sensitive management of the land a legitimate expectation of both its immediate 
neighbours and the wider community. However, since the former woodland was 
felled in 2011, the owners have undertaken no significant work on the land other 
than to remedy breaches of planning control as directed by a series of planning 
enforcement notices, and to carry out some limited topping of rushes and other 
course grasses immediately adjacent to boundaries, although this appears to stop 
about 2/3's of the way along the site where the vegetation is now so thick it is 
impenetrable. 

An earlier attempt by the local planning authority to secure the removal of the bund 
nearest the road failed on appeal in 2015, as the Reporter did not consider it to be 
visually incongruous or obtrusive. Irrespective of any arguments around the visual 
merits of the bunds, it is likely that an active management regime would by now have 
dispersed the tree stumps, roots, felled logs and branches contained within them 
around the site, or have removed much of this material altogether. 

Whatever the owners' reasons for keeping the land in what they themselves consider 
to be a dangerous condition, and irrespective of their longstanding dispute with Argyll 
and Bute Council on public access, it is contended that their behaviour represents a 
fundamental breach of Principle 4 of the Scottish Government's Land Rights and 
Responsibilities Statement (Ref.1) which expects that "The holders of land rights 
should exercise these rights in ways that take account of their responsibilities to 
meet high standards of land ownership, management and use. Acting as the 
stewards of Scotland's land resource for future generations they contribute to 
sustainable growth and a modern, successful country." The Statement adds "Those 
who own, manage or use land are responsible for the good stewardship of that land, 
and ensuring that, in line with sustainable development, Scotland's land and 
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wellbeing hub (Jean's Bothy), the Helensburgh medical centre, and other local 
groups such as Grey Matters, we will ensure a joined up approach in promoting this 
service. We have initiated discussion with Colin Ward, the Paths For All 
development officer for our area, and we will take this forward once we are in a 
position to apply for grant funding and project support from Paths For All (see 
Attachment 11.). 

Moreover, our plans for Cumberland Avenue will also contribute directly to the 
delivery of the first four outcomes of the 'A More Active Scotland: Scotland's Physical 
Activity Delivery Plan'(Ref 10.), published by the Scottish Government in 2016, 
namely: 
• Outcome 1: We encourage and enable the inactive to be more active Supporting

Paths for All to deliver our National Walking Strategy Action Plan
• Outcome 2: We encourage and enable the active to stay active throughout life
• Outcome 3: We develop physical confidence and competence from the earliest

age
• Outcome 4: We improve our active infrastructure - people and places

Goal 4: Quality education 

Local schools will be encouraged to use Cumberland Avenue as the focus for 
practical environmental education. We would intend to work closely with our schools, 
producing, for example, an educational pack for the woodland compiled by and for 
local teachers and children, achieving one of the many objectives under Curriculum 
for Excellence. 

The process of transforming the land will also enable members of the local 
community to obtain new work skills, for example, in arboriculture, silviculture, and 
practical woodland skills 

Please see the attached email (Attachment 12.) dated 5th November 2019 from Mr 
REDACTED a teacher and "Woodland Leader'' at Hermitage Primary in Helensburgh, 
in which he describes the woodland-based topics that he wishes to teach locally. He 
states "in any given week I take 400 children outdoors so establishing contact with 
you (HCWG) is very helpful for me to move forward with the activities and objectives 
that I will be focusing on." In relation to our application to take ownership of the site at 
Cumberland Avenue and the neighbouring Castle Woods he states "If these areas 
were to become community assets then we would like to utilise them in this way to 
enhance the teaching and learning of the children." Should HCWG gain ownership of 
the land at Cumberland Avenue, we will ensure that Hermitage Primary and other 
schools within the area have the opportunity to shape the development plan and 
management regime within the woodland. 

The process of transforming the land will also enable members of the local 
community to obtain new work skills, for example, in arboriculture, silviculture, and 
practical woodland skills. 

Through our membership of the Community Woodlands Association and our locality 
to Loch Lomond and the Trossachs National Park we have access to training on 
Woodland Management, Strimmer Use, Control of Invasive Species, Use of 
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Response to Question 9.1: Explanation of why the exercise by the CB of the 
right to buy under Part 3a is in the public interest. 

HCWG considers that bringing the former woodland at Cumberland Avenue into 
community ownership will serve the public interest by bringing the following benefits: 

1. Environmental and amenity benefits
• We will regenerate a neglected former woodland, realising its amenity 

potential, promoting bio-diversity, and enhancing environmental 
sustainability. To achieve this, we will encourage native natural 
regeneration and planting. This will provide more light to the woodland 
floor in the winter and ensure greater environmental and ecological 
benefits, including native woodland flora and shrubs.

• We would intend to provide safe paths within and through the land for all 
abilities to enhance the local environment and encourage exercise.

2. Social, educational and health benefits
• Transforming this area will be achieved through practical collaboration and 

greater mutual understanding between local people involved in the project, 
which will generate local social capital.

• We will promote the new woodland Woods as an educational resource, 
building connections with local schools and encouraging its use in 
environmental education. Please see the attached email dated 5th 

November 2019 from Mr REDACTED a teacher and "Woodland Leader" 
at Hermitage Primary School in Helensburgh as an example of this.

• We will also promote the woods as a outdoor workspace, enabling local 
people to develop practical skills in different aspects of woodland 
management through volunteering. Through our membership of the 
Community Woodlands Association and our proximity to Loch Lomond and 
the Trossachs National Park we have access to training on woodland 
management, strimmer use, control of invasive species, use of pesticides, 
chainsaw use, and first aid. Funding for these is available from a number 
of sources including the Scottish Forestry Communities Fund and the 
National Heritage Fund Scheme. Cormonachan Community Woodlands 
(www.cormonochan-woodlands.co.uk) are a very good example of how 
volunteers can be developed through these methods. As fellow members 
of the Community Woodlands Association we have direct access to advice 
from them on how best to organise and train our volunteers, and our 
volunteer plan will be developed from their experience.

• We will place strong emphasis on realising the potential of the Cumberland 
Avenue land to improve the physical and mental wellbeing of local 
residents and visitors. In this context, it should be noted that the immediate 
area surrounding the land contains a significant elderly population for 
whom a walk even to Duchess Wood can be too far. Having an accessible 
and safe area of open space in immediate proximity will be particularly 
beneficial to this age group. We will work with Paths for All and liaise with 
local medical centres and practitioners to develop specific health walks, 
durations and frequencies to encourage more active lifestyles.

• Jean's Bothy, a mental health and wellbeing hub in Helensburgh with over 
100 members has expressed a desire to look at some partnership 
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opportunities to deliver benefits to their members. (Please see Attachment 
14.from REDACTED, local Development Manager for ENABLE Scotland). We 
will be actively promoting use of the site at Cumberland Avenue for 
Branching Out activities, an innovative development supported by Scottish 
Forestry to deliver mental health improvement opportunities in Scotland.

3. Economic benefits
• Before the current landowners blocked off access, it was possible to climb

up from the Cumberland Avenue land to Ardencaple Castle and thence to
Castle Woods and beyond. We hope to restore this essential 'missing' link
in the local footpath network, connecting the seafront, Duchess Woods
and the countryside beyond, so helping to create an attractive circular
visitor walk around Helensburgh.

• We would intend to use local contractors as well as community volunteers
with appropriate skills or with the desire and ability to learn. We have
carried out a detailed costing analysis of our restoration and development
plans in conjunction with a professional woodland consultant (Mark
Hamilton Landscape Services) and have estimated a project works cost of
£46,000 if we implement all of the infrastructure improvements. We expect
there to be some volunteer contribution to the work (e.g. removal of
invasive species) but most will need to be contracted out. This will
potentially create valuable economic activity and sustain local
employment.

• Bringing this land back into beneficial use will have a positive effect on
economic confidence in the area and will remove what has become a
prominent eyesore, which serves as negative local externality in economic
terms.

We therefore believe that transforming this badly neglected corner of Helensburgh 
into an environmental asset of significant benefit to the local community is clearly in 
the public interest, especially as such action is fully in accordance with relevant 
national and local planning policies. To elaborate this argument further, we refer in 
the table below to the Scottish Government's National Performance Framework (Ref 
19.) and set out how our proposals relate to the intended National Outcomes for 
Communities, Economy, Environment, Health and Human Rights. 

National Key Message Vision includes HCWG contribution 

Outcome at Cumberland 
Avenue 

Communities We live in We believe that access Transforming this area 
communities that to greenspace, nature will be achieved 
are inclusive, and other leisure through practical 
empowered, activities positively collaboration and 
resilient and safe enhances our lives and greater mutual 

health. understanding 
between local people 
involved in the project, 
which will qenerate 
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